
‘Gardenshare’
Agreement Template
provided by Saltford Environment Group
Important Introductory Notes

This Agreement is designed to be renewed on an annual basis and to be entered into on the basis of mutual trust, allowing the Landowner or Grower to terminate the agreement should this arrangement not work out in practice for either party. 
This document is provided as a helpful template. Saltford Environment Group is not a party to this agreement and shall not be held liable for any claims by either party or a third party arising from the use of this agreement or any deficiencies within the agreement template which has been provided in good faith by Saltford Environment Group to assist the sharing of garden space in Saltford.
This template cannot cover every possible circumstance and before you proceed you may want to take independent legal advice on:

(i) the consequences of entering into any land sharing arrangement;

(ii) whether the template is a suitable starting point for you; and 

(iii) the changes needed to adapt the template to your circumstances. 
It is important to note that this agreement gives no right of ownership to the ‘Grower’. 
Before starting a Gardenshare scheme, both Landowner and Grower are advised to complete and sign this agreement and the Grower will need to organise his/her own public liability insurance*. It is essential that you do this before the Gardener commences with gardening on the Landowner’s land. 
*The South West Counties Allotment Association (www.allotmentssouthwest.org.uk), for example, provides public liability insurance as part of its annual membership fee.
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(This document based on the original SEG Gardenshare agreement template of February 2013)
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The Gardenshare Agreement
Date of agreement: [          date              ]
Date agreement terminates/is due for renewal: [          date              ] (max 12 months)
Parties to this agreement:

[          name                       ] of [           address                                ] (the Landowner)
and
[           name                      ] of [              address                             ] (the Grower)

The Landowner, as owner of the Gardening Space, has agreed to allow the Grower to share the Gardening Space with the Landowner for the purpose of growing fruit and vegetables in or on the Gardening Space from the date of this agreement.

The Gardening Space is the area as described here:-
	Address and description of Garden area to be shared (attach a plan drawing as an annex if necessary):




The Landowner and the Grower agree to share the Gardening Space for the purpose of growing fruit and vegetables and the Grower acknowledges that he/she will not have exclusive rights over the Gardening Space.  The Landowner shall remain free to use and enjoy the Gardening Space as part of his/her own garden and property but agrees to take reasonable steps not to damage any plants of the Grower in or on the Gardening Space in so doing.  

The Grower accepts and acknowledges that the Gardening Space is shared with the Landowner at all times and the Grower is not permitted any exclusive rights of occupation or possession and that in the event of any conflict between the desires of the Landowner and the Grower in connection with the use and enjoyment of the Gardening Space, the desires of the Landowner shall take precedence.

If at any time the Landowner needs to undertake any work or action on the Landowner’s Property (including without limitation the Gardening Space) which is necessary or appropriate for it in its role as landowner the Landowner is free to do so but shall where reasonably possible, give the Grower notice in advance of any such action and shall take reasonable steps to minimise the damage caused to any plants of the Grower in the Gardening Space.

The following terms and conditions of this agreement also apply (amend as appropriate):-
	ACCESS: The days of the week and hours of right of access for the grower shall be subject to the prior agreement of the Landowner and may be subsequently amended at reasonable advanced notice by the Landowner subject to mutual agreement. 

	ACCESS EXCLUSIONS: The Landowner shall have the right to exclude the Grower or the Grower’s assistants from the Landowner’s Property (including the Gardening Space) on reasonable prior notice for short periods of time. During any time when the Grower is excluded from the Landowner’s property, the Landowner shall take reasonable steps to ensure there is no damage to anything which is being grown in the Gardening Space and to make sure those plants are properly watered in accordance with the Grower’s reasonable instructions. 

	SUB-LETTINGS: The Grower may not sub-let, assign, transfer or part with possession of the Gardening Space or any part of it.

	SHARE OF PRODUCE: The Grower shall share [        ] % of all fruit and vegetable produce produced by the Grower on or in the Gardening Space (on the basis of weight of the edible parts of the fruit and vegetables that are fit for human consumption) which shall be provided to the Landowner on the day it is harvested by the Grower (or as soon as possible thereafter if the Landowner is not available on the day of harvesting).

	ASSISTANTS: The Grower may bring assistants with him/her on the Landowner’s prior agreement.

	WATER: The Grower may make use of the Landowner’s water tap and/or water butt for reasonable and proper purposes in connection with the Grower’s use of the Gardening Space only. Hoses or sprinklers are not allowed except where required to fill water containers unless the Landowner otherwise consents. Water use shall be subject to any local or national ban or restriction on water usage in being.

	PURPOSE: The Grower shall use the Gardening Space during the Gardening Hours as a space to grow fruit and vegetables for the Grower’s (and their family’s) consumption and it may not be used for any other purpose or any trade or business and the Grower shall not sell or trade any of the produce grown in or on the Gardening Space.

	NUISANCE, HAZARDS & WASTE: The Grower shall not create any nuisance on the Gardening Space, such as playing a radio or music; bring pet animals onto the Gardening Space; or light bonfires etc. Likewise the Grower shall not bring any Hazardous Substances on to the Gardening Space without the prior written consent of the Landowner (which may be by email). The Landowner’s decision on what constitutes a nuisance shall be final. The Grower will comply with any applicable laws including any relating to hazardous chemicals, biodiversity and/or protected species and shall be responsible for the safe and lawful disposal of waste resulting from the use of the Gardening Space.

	MAINTENANCE: The Grower shall be responsible for pruning/trimming and maintaining hedges, trees, shrubs fences or gates within the Gardening Space. The Grower must at all times keep the Gardening Space properly cultivated, in good condition and fertility, clean, tidy and free from weeds and other noxious plants and shall ensure that the Gardening Space is in that state at the end of this Agreement.

	LIABILITIES & TITLE RESTRICTIONS:  The Grower shall indemnify the Landowner in respect of all liability incurred by the Landowner to any tenant, occupier, adjoining owner, or any other person whatsoever or any competent authority by reason directly or indirectly of either the repair, state of repair or condition of the Gardening Space or any use of the Gardening Space by the Grower or any other person whatsoever. The landowner shall inform the Grower of any restrictions arising from the title to the Property for which the Gardening Space forms part; the Grower shall observe and perform those conditions and/or restrictions as appropriate.

	DAMAGE: Where requested by the Landowner, the Grower shall repair any damage to the Landowner’s Property that is caused by the Grower or any person authorised by the Grower or under their control.  In the event that the Grower fails to repair any such damage the Grower will, on receipt of a written demand by the Landowner, pay all reasonable expenses incurred by the Landowner in making good any such damage.

	OUTGOINGS: The Landowner will pay all rates and outgoings relating to the Gardening Space and Landowner’s property.

	TERMINATION: The Landowner may terminate this Agreement at any time, subject to giving the Grower at least one month’s prior notice in writing. This notice period may be shorter if the Landowner has reasonable grounds to believe that the Grower’s behaviour towards the Landowner and/or his property is unreasonable. The Grower may terminate this Agreement at any time giving at least one month’s prior notice in writing. If the Grower leaves the Gardening Space untended for more than one month between March and October that shall constitute a termination by default of this Agreement.


Signed by the Landowner:............................................... & by the Grower:...........................................
Date:……………………………

Note. A person who is not a party to this Agreement is not intended to have any right under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Agreement. Saltford Environment Group is not a party to this agreement and shall not be held liable for any claims by either party or a third party arising from the use of this agreement or any deficiencies within the agreement template which has been provided in good faith by Saltford Environment Group to assist the sharing of garden space in Saltford.
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